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LEGAL CHALLENGES OF THE REPUBLIC OF 
SERBIA IN THE PROCESS OF HARMONIZATION 
WITH THE UNIDROIT CONVENTION ON STOLEN 
OR ILLEGALLY EXPORTED CULTURAL OBJECTS

Cultural properties often constitute “hostages” of a kind of armed 
conflicts and throughout the history they have been looted and 
destroyed as the spoils of war. However, more and more often even 
during peaceful periods cultural properties are smuggled, illegally 
exported from the country and sold at an increasingly branched-out 
black market. In an attempt to regulate such activity legally, in April 
1970 UNESCO passed a Convention on the Means of Prohibiting 
and Preventing the Illicit Import, Export and Transfer of Ownership 
of Cultural Property. This Convention has been marked by success-
ful response, but at the same time it has numerous shortcomings as 
regards the efficient protection mechanisms that are particularly 
analysed in this paper. Namely, the UNESCO’s Convention is not 
directly applicable, since it requires prior enactment of the relevant 
national legislation. Furthermore, UNESCO’s Convention provides 
legal protection only to those cultural properties that have been 
previously registered at the relevant institution/museum (thus auto-
matically putting out if its reach the antiquities that have been dura-
bly excavated at archaeological sites and exported from a country). 
Also, the mechanism for solving disputes stipulated by the 
Convention has not been sufficiently developed, since the emphasis 
is put on “diplomatic cooperation” rather than on judicial solving of 
disputes. Finally, UNESCO’s Convention does not provide protec-
tion to private persons or to cultural properties that are privately 
owned. It was precisely in an attempt to overcome the stated short-
comings and to provide more efficient international legal protection 
that in 1995 UNIDROIT passed a Convention on Stolen or Illegally 
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Exported Cultural Objects which constitutes a double legal compro-
mise. With its solutions it brings closer the Anglo-Saxon and the 
continental legal systems, which differently regulate many legal 
institutes of importance for this area, while at the same time creat-
ing a legal framework for international court proceedings. The 
Republic of Serbia has acceded to the UNESCO’s Convention; 
however, it has still not acceded to the UNIDROIT Convention. 
With the accession to the UNIDROIT Convention, the Serbian citi-
zens will be given the possibility of active and passive legitimation 
in an international lawsuit, as well as numerous other legal benefits 
that are the central theme of the research in this paper. Finally, the 
paper also presents the proposals aimed at founding a publicly 
accessible register of the Republic of Serbia on stolen cultural prop-
erties, as well as a register that would bring together all movable 
(and possibly immovable) cultural properties in one place.

LEGAL CHALLENGES OF THE REPUBLIC OF SERBIA IN THE PROCESS OF 
HARMONIZATION WITH THE UNIDROIT CONVENTION ON STOLEN OR ILLEGALLY 
EXPORTED CULTURAL OBJECTS
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